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RIGHTS OF INDIVIDUALS. 81

extorted without a real and voluntary consent, it was made an
[ 1

article in the petition of richt Car. 1., that no man shall be

compelled to yield any gift, loan, or benevolence, tax, or such

like charge, without common consent by act of parliament.
And, lastly, by the statute 1 W. and M. st. 2, c. 2, it is declared

<y Ay

that levyine money for or t > use of the crown, by preter

3Tl
Cll

Ce
Of prerogative, without grant of parliament, or for longer time,
OBIn other manner, than the same is or shall be granted, is
illegal.

In the three preceding articles we have taken g2 short view
of the principal absolute ights which appertain to every Eng
lishman. But in vain would these richts be declared, ascer-
tained, and protected by the dead letter of the laws. if the* [*141
gonstitution had provided no other method to secure their
@ctual enjoyment. It has therefore established certain other
auxiliary subordinate richts of the subject, which serve prins:i-
pally as outworks or barriers to protect ‘and maintain invi
the three great and primary i
liberty, and private

propertv
roperty.

1

I. The constitution, power

}

@lich T shall treat at large in the ensuine ch \pter.

2. The limitation of the king’ prerogative, by bounds so
€ertain and notorious, that it i possible he should either mis-
Bake or legally exceed them without the consent of the people.
OF this, also, I shall treat in its proper place. The former of
these keeps the legislative power in due health and vigor, so as

to make it improbable that laws should be enacted structive

Pigeneral liberty : the latteris a guard upon the executive power
by restraining it from acting either beyond or in contra liction
f0ithe laws, that are framed and established by the other.

3. A third subordinate right of every Englishman is that of
applying to the courts of justice for redress of injuries. Since
the law is in England the supreme arbiter of every man's life,
diberty, and property, courts of justice must at all times be open
fo'the subject, and the law be duly administered therein. The
gmphatical words of maona charta, spoken in the person of the
king, who in judgment of law ys Sir Edward Coke), is ever
Present and repeating them in all his courts, are these; nul/;
Wendemus, nulli negabimus, ans differemus rectum vel justitiam :
“and therefore every subject,” continues the same learned

6
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determined in the ordinary courts

{

aw.

4% 1fthere should happen any

infrincement of the rights before m

111
course of law is too defective to reac
subordinate right, appertaining to

richt of petitioning the king, or et
the redress of orievances.” In ]

czar Peter established a law, that 1

throne
In case
a third petition to the prince ; but1
be in the wrong: the consequenc
such third petition;

sovereign, |
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dared to offer
under the notice of the
The restrictions, for
upon petitioning in England, are o

and, while they promote the spiri

:
dress them.

upon that of liberty. Care only:
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pretence of petitioning,
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of 1640 : and, to prevent this, it

Car. 1I. st. 1, c. 5, that no petitio
any alteration

of parliament, for
rned by above twenty persons, u
tices of the |
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proved by three jus
grand jury in the country; and
or, aldermen and common council
sented by more than ten person
regulations, it is declared by the
that the subject hath a right to |
ments and prosecutions for such

5. The fifth and last auxilia
shall at present mention, is thz
fence, suitable to their conditio:

1) « Congress shall make no law-abri
to assemble, and to petition the gover
(U.S. Constitution, Am’ts, Art. I.) S
State Constitutions. (See N. Y. Rev. !
g2 U. S. 542.)
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determined in the ordinary courts of justice, and by «
law.

®If there should happen any uncommon injury, or
infringement of the rights before mentioned, which
ourse of law is too defective to reach, there sti
subordinate right, appertaining to every indivic
right of petitioning 11 e ]\m o, or either house of par
the redr of grievances.” In Rus 7e are 1111-1
czar Peter es ed a law, that no subje
throne till he had first petitioned to diffe rent ministe
I ease he obtained justice from neither, 1 ‘ht 1]n ]»11‘.\‘cllt
@ third petition to the prince ; but upon pain of death, if found to
béin the wrong: the consequence of which was, that no one
dared to offer such third pe llllHIl and grievances seldom falling
under the notice of tlu sover , he had little opportunity to 1
@iéss them. The restrictions, for some there are, which are laid
upon petitioning in E :‘1:111‘1, are of a nature extremely different ;
gndywhile they promote the spirit of peace, they are no check
upon that of liberty. Care only must
preténce of petitioning, the subject b
gumult, as happened in the opening of the memorable parliament
P8 1640 : and, to prevent this, it i.s provi ‘hgl by the statute 13
@arll st. 1, c. 5, that no petition to the king, or either house
oiparliament, for any alteration in church or state, :
gigned by above twenty persons, unless the matter thereof be ap-
proved by three _111.\11. es of the peace, or the major part of the
grand jury in the country; and in London by the lord may-
oRaldermen and common council : nor shall any petition be pre-
Sented by more than ten persons at a time. But, under these
gegulations, it is declared by the statute 1 W. and M. st. 2, c. 2,
pthat the subject hath a right to petition; and that all commit-
ments and prosecutions for such petitioning are illegal.
50 The fifth and last auxiliary right of the subject, that I
ghalllat present mention, is that of having arms for their de-
fénce, suitable to their condition and degree, and such as are

.‘
t

be taken, lest, under the

€. gu

ilty of any riot or

i Congress shall make no law abric
toassemble, and to petition the govern:
(U:S. Constitution, Am’ts, Art. 1.) 7
State Constitutions. (See N. Y. Rev. Statutes, i.
92U, S. 542.)




84 RIGHTS OF INDIVIDUALS.

144 *] allowed by law.® Which is also declared by the same
statute, I W. and M. st. 2, c. 2, and is indeed a public allowance,
1t of resistance and self-

’ . ) $hiam e 1 A Pt e |
preservation, when the sanctions of society and laws are found

e e ) e
under due restrictions, of the natural rig

insufficient to restrain the violence of oppression.

ral articles consist the

‘hts, or, as they are

In these sex

frequently termed, the liberties of Englishmen : liberties more

1 E 4 5 -8 faih io0hlv

enerally talked of, than thoroughly understood ; and yet highly

necessary to be perfectly known and considered by every man of
1 E 1 [ 1 71 hev

rank and property, lest his ignorance of the points whereon they

are founded should hurry him into faction and licentiousness on

: - o 3o TRl 1
the one hand, or a pusillanimous indifference and criminal sub-
] A

1 1 A4 heoairrohtc !
mission on the other. And we have seen that these rights con

1 3 4 1 & 3 N~ 4 \ 7 ] A 11714 "
sist, LW']]I'{'I":‘]‘\’, in the free eénjoyment oI personal security, or

personal liberty, and of private property. So long as these re-
main inviolate, the subject is perfectly free; for every species of
compulsive tyranny and oppression must act in opposition to one
or other of these rights, having no other ol upon which it
can possibly be employed. To preserve these from violation, it

is necessary that the constitution of parliament be supported in

+ 4 |

its full vigor; and limits, certainly known, be set to the royal

prerogative. And, lastly, tovindicate these rights, when actually

violated or attacked, the subjects of England are entitled, in the
first place, to the regular administration and free course of jus-
tice in the courts of law ; next, to the right of petitioning the

kine and parliament for redress of grievances; and, lastly, to the

richt of havin

1
n

r and using arms for self-preservation and defence

d all these rights and liberties it is our birthright to enjoy

. 1 3 = i ok teass B . 3 +ha 111
entire ; unless where the laws of our country have laid them un-

gentie and

der necessary restraints ; restraints in themselves so g«

moderate, as will appear, upon farther inquiry, that no man of

clared in the U. S. Consti

r necessary to the security of

and bear arms shall not be i

: : . - p ,‘ " ¢ = e 41 Qiatn §
visions are contained in the constitutions of a number of the States. Dut

it is generally held that statutes prohibiting the carrying of concealed wea-
: ’ 13 1 3 th
pons are not in conflict these consti ynal S th
u ch is likel

merely forbid the carrying of arms i

lead to breaches of the peace to the commission of crime,

how

rather than contribute to public or personal defence. In some States,

ever, a contrary doctrine is maintained.
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8ense or probity would wish to see them slackened. For all of
i have it in our choice to do every thing that a good man would
desire to do: and are restrained from nothing but what would be
pemicious either to ourselves or our fellow-citizens. So that this
feview * of our situation may fully justify the observation [*145
ofalearned French author, who indeed generally both thought
and wrote in the spirit of genuine freedom (a), and who hath not
serupled to profess, even in the very bosom of his native country,
that the English is the only nation in tl
and civil liberty is the direct end of its constitution. Recomend-

1e world where political

ing therefore, to the student of our laws a farther and more ac-
Burate search into this extensive and important title, I shall close
iy temarks upon it with the expiring wish of the famous Father
Paul to his country, “ EsST0 PERPETUA.”

GHAPTER -I1.

[BL. COMM.—BOOK I. CHAP. IX.]

IN aformer chapter of these Commentaries we distinguished
magistrates into two kinds : supreme, or those in whom the sov-
gIeien power of the state resides; and subordinate, or those who
@etin an inferior secondary sphere. Wehave hitherto considered
gieformer kind only ; namely, the supreme legislative power or
galiament, and the supreme executive power, which is the king :*
@diare now to proceed to inquire into the rights and duties of
the principal subordinate magistrates.

And herein we are not to investigate the powers and duties of
S majesty's oreat officers of state, the lord treasurer,lord cham-

RbErain, the principal secretaries, or the like; because I do not
Know that they are in that capacity in any considerable degree
gheobjects of our laws, or have any very important share of
(@) Montesquieu, Spirit of Laws, xi. r.
® e chapters upon these topics have been omitted, as relating exclusively
fMhe English system of government, and therefore not practically impor-
fant to the American stulent.




